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"I shall watch with keenness the work of your

Research Organization in evolving banking

practices compatible with Islamic ideas of social and
economic life. The economic system of the West has
created almost insoluble problems for humanity and
to many of us it appears that only a miracle can save
it from disaster that is not facing the world. It has
failed to do justice between man and man and to

eradicate friction from the international field. On the
contrary, it was largely responsible for the two
world wars in the last half century. The Western
world, in spite of its advantages, of mechanization
and industrial efficiency is today in a worse mess
than ever before in history. The adoption of Western

economic theory and practice will not help us in
achieving our goal of creating a happy and

contended people. We must work our destiny in our
own way and present to the world an economic
system based on true Islamic concept of equality of
manhood and social justice. We will thereby be



fulfilling our mission as Muslims and giving to
humanity the message of peace which alone can save
it and secure the welfare, happiness and prosperity
ofmankind...”

‘ﬁgufb,culrxﬁ”‘%_iﬁz‘;. J?JJQ Kc:jugu.l,:d K)’/Gu:-«t?
SN 0 s koSS TP L |~ (P G
Ker? GGt s TS |y i Gl S e U616 Dy
ek ke (56T

Juufuﬁjﬁijf/TLl;Ltngg}:@’uf1962»!@’:'/7&1956
fﬁfa’JJ»’LcﬁF’fW ul”/(.L. ;/‘)G,.J/u;@ﬂ&@:f{/)’ﬂ(/fm
K Gt a2 1L L 1S STy Sl L8 S
S e T E 5858 38 T bbbl Ta
S S e

Lt L HF A Fu, Ul KES L Tt 1962
('/CW/U-V Lbé/&w L}J §ossl ] L/I/ l}ufu) l..fy? YIS
L Gbly SISty L i1 F 6 Sid
_‘glgUbfuﬁébfduﬂlfu:&j(fﬂf&l}@L/Ji/?gf'g;/u_‘f“/

151§ty e Jfﬂ;‘;u LY A ESw51969,253 2L
S I SN e 2 LI sy s L1 x
0325y i - O i1 Sy er 7 oGS Eow Ui 17
q;utfd;;umuﬁ}uynai u}":@:lu;}bl‘;l}lagérlbﬁdJ@
Frr—e 3Tt P8 Lmse e i b Pt b1z AU
d/}].{- &{J"ﬁﬁé’{-‘é J@d}fgf:os‘at‘lgpjulﬁuf&;@
6 UL F L AL Sl JEJEL e bl vz U s
VI e PSSt Ur? S L I IS sl st
_lFme gy

2 AU L ae 1977808 L g ile i S



5

;//fuﬁi/cilﬂij‘:{;lJﬁﬁjsﬂwﬂd/_xu/fﬂ_jl
LVL:WIJ/LJA_JJ:QD L2 S
LU/ﬁ~JZJ’/(J:/UJVJJIMLJVJ)’ﬂJ?L;W»'J/L
L gL sae sy §1551980 w25 ol L 2 bre
Iy ,ru"cﬂuwy‘fwd;uéwé/ e -6
/?J”(ajfuﬁ’d/uutu UMLJL/:JLA U}‘fj‘/sliu‘flﬁlf
- Frly

AR AN PR SN S ST P S
Lol M an PG 1 E S 23 A NI O rie Gty P
Lyl M,Q.,._,Luﬂmf UBed Lo st
/,lufu“fﬁﬁu*fé,awdﬁ._,mwngf/lJJJ_u
dlffb/u’:/’/,ﬂf/,rzl//&.t‘ 2945 (Sl Ju kN2 U:fm;
mJa.JJf;L» Costoa Ty Bl 5501 PO S 1) e 100
J'J:’/”.J/Lflfu’r’bw!inﬂu’kwiufu"u}djb revised report
(BRI erfrYrF e KBl b L £ 1980-81 L
Lind bl d Lo bt Ut sp P16 L i
PP I . A St P e g
S 6 S s 5y

;ﬁ&t:f&uguﬁ1990?:n;ﬁ1&[,e4¢§,yﬁ€¢w&&7
2FL IS bl SR e 2§ i M
e I § P30/ AFE Lt EF St d Lo s ddd
197 lad,vL/u’!/gul/dwi/fuﬂ”ﬂbdmuﬂlébfu(lu/l
e wgw&um,@w{uu/&a,gﬁm;u
J//C114£i¢,mm‘ffw¢._mcf/ Jbs_ b 26
/J;b&“‘”[ sl sl G5 VK ,)'/‘qu»_u/._fnf >
._,u”‘157u:1991/,r@,l‘i_’ftwLgdgwug{/,ﬂu@:’dww



6
/51-9_,»uJ")ujfu""’ocﬂwJ/‘JGJJ&,uf.gu,Laéﬁjt-glﬂ
:f'm_ff’zquuuﬁlgﬁj,l.._ouul;juﬁﬁU’J"?J@
B LY N C g Y TN SASE Dy -3 P
Uo/bgub’)d)r/)ftu*)fu}"f 'J}'uutl?"d)fL’}L—laé—LJ
Sorpleer B S o7 K (LD L 3o P EL LG E
£1992 23005 U P U2 Uislns® 361001 qu;u‘f
ALV 1992802 S IS 2t cf:' 195k F

B S S s S S e BT
il 18 Qe 3 DU 0 2L e 52 (s
J,IKLLM.:,/JJ.?&»UW.,,MJL,45Lrgi uwgwfﬁff
»*’..5/(_5/»0’?_6/2.(?J@lf’c;:_wéuwﬂldlfﬁ‘fcﬁjyﬁlf
g,:;;/uﬁfdty KU Sov o LIbE g S Goe U BSeanl Us s
,Lﬁ:wdﬁéuﬁ)}ﬁdl}mww’/f&mﬁ Lxﬁmup

..,zyéwfé/,:g;l/lu‘”’muk um)ldyl.%‘&?c.&.lé
LSS UFISBL L e §E 36 A ek
._«l/ulgf/fu’uﬁﬁ ulJJJLEJd:E.d:u//J/&JJﬁJ&’
UL/’/LJl_,J:((/u*JU!£1999]UL Sy U by f L
_JJPJUJ’IU'J)/JDLJ/LUQML:J’OC%IJ/JU’
SR B E LR AR SIS G G
S 38 Fur Ut ot B 2t A
/JQ”,»MUU:J/_/.J&“L i & JVA}EJ/E]U};/
LL/JIE(}U’J/U’J’U) u,!dyts"d/b»u’b»u*’(!um.u.f
L»L/J{.JD}IJJ: Up/éﬁ_j")&u:ﬁLbﬁwiu/)PLK}Lﬂ/”A
st Gl e gL S0 g S e Sl Lip
AT st Z S assist S Ie f6 L el 2 e g I6 B



7
VA_A:)VJJJVKAMMJJI l/,w-‘" (}Lu;’/z;"d/f;/;lf
U"BU/Jjgij/“ﬂdeJuL’w'('é’_-u"(—/?)
DL LSt §UFE S 6310 sl B E Sl sl
J’}MJJ{J}’J}?}(E.:L&'ﬂ&}éb)L@%'&!{}é&/}rﬁ:ﬁ
u:(3%)J&L{PJFW'[U.{’?G)YE’(&@;’&J@&&L!ﬂ'Z“_)
a:fd/d/lg:.«:,bgé.n "“Lﬁc‘alz”affu‘-::’spf}gﬂlpgul}rl]/:'f/f“’
Sl s B S n o T2 S TS ¢ P F 2001 2
BV (WSS T
L L JF12( by MBIz iyl A, KCLA:-.A._;J/
ey J‘fug/u{a_._,L»,b,spu»(uuluilﬂiylu;ﬂd/ﬁ/.ﬂ;‘ﬁ
Bl UK T e b & PR Ll e
cz.vif’j.ﬂ/wlmjg_xﬁaac.a_1;2001 Ut
x/:’.id./'/(]}(ﬂbd:rffdl(w’?ﬂc;J'ﬁd’ibu"u}gﬁ//l)
LJ?.OO]u:’ffffJJVl(ngfﬂﬂ/lb 2 bSrakrdUiss
el Ju"/m,gtg-u”’u@u//; o2 5L UBL § &
J/Ju:{.',gjﬂd:calp’d/dl/ug il JJL/)J Ll S en$
IS bl S lBIG G T A F2002 7
SFLnZ Blaibe by Uidh i n Fb oI It e
JJJﬂ_»Juf-,ff)bd/uff d/J’(KKJyJJlMVLw
_pblgl,,frlea_/J‘lpijamflleuﬁ‘;d/?:yder”.,»
&l:"/’:"_..«la._jlgJUBL?JTJ(LJZF}W&JQ'UJJ&W?%
LG by Stz Lo g1-FE St eluertsn L
/.'?lf},)ilcj.:ﬂf,.?fjﬁjﬁfuuw'ﬁ&?{hd/é_ﬁwﬂf? PCO
S L ST PRI f AL T e I
;%&L‘f&’}wr&a‘ﬁm5;13ﬁqﬁ-+;;,ﬁ K G okl
f{g@“fw’m.{!fﬁﬁc.:ﬁw?_éu&‘g,ﬁ{é‘éfs



8
U:U:lé Jlﬁu’: u:f'i_lsé,u:.; KJ,E?IJL’?LJVX‘&CE‘&TL’U}’JL?
PLAUEE e U AU Bl e AL erlpsd 5
m;ﬁ,du,»w.,,teuf@"&/?uﬁ% U‘JJ"K&J/(‘;/JGL@{%’LQ
G Serttnd Qe U VS SE S pdb el
AL 0BG e PG UL
Aot g Jhint S f L pe Sere
T2 U B 6 8806 UG L S R
Wk K ES P 214

Pt o 63k st Bodies 2L JE2
£20020212 12 ULLUBL g ertintd Gt fle
S nE S e e T8t T p /ol WoeTees
LI P\ SN bAIy P S ELE  O Es S
L BN S $E 3 il b Sty SO s
;deﬂd;rug)?éfﬂflf@?ffdﬁfdé_u:f;l/‘i?...u:?lﬁ;
SYES Ut 1- LU AL a1 e Fot ST
:«JJL/JM“&JI_U,“; d/z.._néuéi,@ugui&fz’._ﬂdiﬁ‘@b;@d/m
UL SS9 g

MJGJ/[/‘J/L!! L//beﬁﬁb g (AKL&J&:L UL"/(‘L’ c_'/JG
@G!JJ’@%I@%}_{.&/&@”J%L.:au’)/v))ln.‘_’.«”})) JUBL
SIS St i st PeaTn Sl L s
(7/.(7/)&1-";’."”;l,uKrl}/;’jéi:d;tlgjébfufuac;.@lﬁliﬂwiL/f
uﬁftfo’ftfﬁ,my’gwf{?yﬁ,avLum;waw
U e b MW Gu153 AL L ST v F
ffg,ﬂ4".;){)'GL(W(H@‘J.L.&JV.@'_LMA’”%A_JV
uj/t?Jadm/,df}uwfﬁc/‘wu,r...Knaeuﬂpééwd
€ b il L



9

L;o,wa[&Mu}lJp;flsu’?vé_lé_J:fu"ﬁ{k_/m
'?L’Z.(JMﬁf&;qu_gﬁéiZr)JDJJJ!QLZJ/@l‘LV
.&L%'Jﬁ:‘d:&JUT/’.L@J&JVJ/JJ/&/JL/.:J,L”,JJUIU‘?‘;
el WU BE ST LB nlioniou e Y1 e
Lﬁ@bﬁ/"fuffkuﬁUWw%ﬁ?‘)@iﬁ’raL(JL'J"/L,@//wﬁ’c.
L sl Ui TP TL s 1 ol P15 U6
Wz WL AL Jesigie b ae L S et Che Jii
_‘auﬂdgl:‘a

_-.Jmﬁé_uu&pﬁuu@qTd;z&wma:&ufﬁjp” |
22 pnl e S WISy 2l L ok sie LL
(F)384(2)3029 fSTL S| of Tem & Sesb & e
Jp s @iz 19 Gl e ol Ut(C)1214(C)81
Hralding 2 WL Gadalad Fleledf 3o S el 1 $nld
SAurEel S

slelo B GNP G STt A6
Ennri urind BESba Ll e Fi eFetot:
ML il TG I w2 S P SES
J:ﬁ’.:.{(_“ab.l?lzf,c)lﬁuﬁibfi‘}?/ﬂrfd/ﬁfdd%ﬁ_gp
LMW@J'/‘F&U.%-J.«L%}D'][?K&/&J}I,Izjl!}w]}.uajﬂ_%z_ﬂ
%Lrlu%d'_;l){:_ﬂfﬁ??_t‘lgg;luﬁjnguﬁde/L}b‘}juﬁ’;lﬂﬁL
/}b&@b(ﬁﬂé’;/&h&cM;gd'tagbuﬁd/&b‘
e b S L e S ST S e L L
_Q;ufajlguJ&e}{muiw

ufJJl;rla_@"u/ﬁg’_ﬁdb‘)’ﬂéwb‘?d/u;p.
1A} 6 1999 323K G adslad 22 n 2 1 11572002 7224
e s/ cwf&’._c,taz 51991 29146 Le (S 365



10

LA S s S nlo eI L ZE A M §F S L esbe
e pAUFES D UE S PSS il L e
_MUB'UMJJ%LKJ/L:L.??ZUEJJl;f/;:

Ut Bl U o U1 T2 Ui L T o
e b G I U Qe A L Sk =
aulr&uf&l%}j/iaﬁﬁﬁ&;% jyu,&’JaU’r&uf&f
sl e livE sl oIS T e GIE
fu;@ﬁg%lﬂjﬂl&wJ/&JG:{:},&J&UI:’&CJTJ
LS5t

i gL é’u!f+,ﬁ;@w;uguquﬁur
JJ)',»J.:JKfuﬂﬂéwm’mﬂam{;gJu’-u.f/u:@ugﬁ,g,z,
J;!b‘J/:,Z_Jf:uﬁfufgz,{{ffu?ud/ui&:’_écé.m_:
ux??fugu_:'/u’fnugZéﬁ&ﬁ;im/,u’u,u,é_uw
/J/qulu;f-d/;!ﬁiJ}d/})-é)g)ﬁ)dﬂéi &:’.@VL
L/[?gd-t‘;'(fwﬂlK%[JBJ;;C)U'—K“JU{J?W/GJG
A2z g e 5k S e EpB S 2 2 S
e LAt fy St Frm U sl g ST
e tla QLB ke L

Lo PCO DE SIS S s 3 S
S E el 221999 2 p S St L e b (&2 x
S Eurr L L tTEF AL e L 5%
WGl LU B S LG e i S
rﬂ(fuMLuﬂwui».’&gbfé.ﬂi./(jgé@[norms L‘})G'
Mo T e Eraee PO § 3 AL e bue st}
Sl WA TS 3 0 e

(1



11

§2 36 F A IS s pere S L a d B 1999 (¢

Loesbdo e §:2002 G-t b 1y dad6e)iu
e} 61999 & wkil 2! 252 sl b dad K ie (52 (365 s

Cbn s Ayt QI $& e f Y
?éZuu"j@f:ufé‘:j:’éuﬁm.avﬂf?,dﬁlrﬂ‘-«_.,w
3 ererd St 120 S E s (L S sz
Susduina S L ool b de st ol Ao
Il oK S el Lf Lo l,:»’/c_ﬁfZ:Jan L/f
S w1 ol Sy ord Lo pS Pl AT bTE S
b Skl MWL RS sl sl e syt

PAG A% g

ifdy}u(duffﬁ}:‘at‘ﬁC:/:"LZOU&L’g»Ku;":’[ 393 4 |

(o

LUW@JT&«J)(F:{JV KJV;’M'J&J/@{’}J/QJK&Q‘.{’:/{

& L b 1 e SUT M 1y el PP 2002045 1L
"Application /1s¥e$ 18 20122514 265 2L LS Fix”

K (lyons A P dﬂ/’ff}“) §'¥257Jbto Fix for Hearing"
22 P L BTG L Ll i ot ST 5
I ST U - St A TS St e sf

:IfJum,a.nZ.u;gfzoozm1999 s

"It is therefore, respectfully prayed that the above
case (PLD 2002, SC 800) may kindly be ordered to
be fixed for hearing at a very early date convenient
to this Honourable Court."
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In this spirit that thispetition is being filed and the
petitioner believes that Allah and Prophet
Muhammad (S.A.W) will be pleased with all those
who will strive to achieve this noble case and will
be displeased who will show reluctant in the matter.
It is therefore, respectfull prayed that a declaration
may be made to the effect that interest (Ribah) in all
its forms is Haram/prohibited in Islam and the
Government of Pakistan may be directed to take
prompt measures for the eradication of the evil of

(Ribah) interest from the Islamic Republic of
Pakistan.
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In view of the above, it is therefore, respectfully
prayed that this Hon'ble Court may graciously be
pleased to issue direction to the respondents to
implementArticle 38-F of the constitution to
eliminate "Riba" as early as possible to save this
country from the wrath of Almighty Allah.”
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Question 1:
What is the authoritative definition of the term Riba,
in the light of commentaries of the Holy Quran Is
there any difference between Riba, Usury and
Interest? Can the term Riba be also applied to
commercial and productive loans given by the banks
and financial institutions on the basis of Interest?

Question 2:
What is the definition of the term Qarz? Whether the
term Qarz is synonymous to the term " Loan"? In

what meaning the term Qarz has been used in the
Holy Quran?

Question 3.
Whether the expression 'Bai' & or "sale" which has
been permissible in the Holy Quran has any
relevancy with the present interest banking
transactions? Whether these transactions are
covered by the term "Bai".&?

Question 4:
Explain "Riba-ul-Fadl" with specific reference to its
applicability in present day banking transactions?

Question 5:
What is the "lllat" <% or legal cause of the prohibition of
Riba? What is the moral and legal aspects of its
prohibition in the light of Quran, Sunnah of the Holy
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Prophet and the views ofJumsts of various schools of
though? Whether the legal maxim G g Aadl s Sl

¢ 7

Wde scan be applied in the case of Riba?

Question 6:

The criteria set by the Constiution for the Federal
Shariat Court to declare any law repugnant to
Islamic injunctions, is the Holy Quran and Sunnah
of the Holy Prophet,; in the presence of the clear
injunctions of the Holy Quran and Sunnah of the
Holy Prophet what is the value of the views of
contemporary Ulema regarding the legality or
illegality of any issue?

Question 7:

Can the prohibition of Riba be applied on non
Muslims citizens of Islamic State also? Can the
prohibition of Riba be extended to the loans
obtained from non Muslim States while the fact is
that the laws of foreign countries, their national
policies and international monetary laws are beyond
the control of Pakistan?

Question 8:
What is your opinion regarding the permissibility or
otherwise of indexation keeping in view the
devaluation and inflation during the period of
borrowing with specific reference to the juristic
views of contemporary jurists.

Question 9:
What is meant by "Ra'as-ul-Mal" as appeared in the
Holy Quran? It is fact that the value of the paper
currency has a trend of decrease in the inflationary
situation. If a debtor who has borrowed a particular
amount of paper currency repays the same amount
to his creditor after a lapse of substantial time, the
creditor can suffer the effects of inflaction. If he
demands his debtor to pay more in order to



compensate him for loss of value, he has suffered,
can this demand be treated as a demand of Riba?

Question 10:
Are the current fixed return modes like Murabaha
diminishing Musharaka etc as used/practiced by the
contemporary Islamic banks in line with the higher
purposes of Shariah? Whether these modes can be
termed as real alternatives of Interest?

Question 11:
What are the objectives of Islamic finance? Does the
modern Islamic finance fulfill these objectives?

Question 12:
What is the Islamic alternative to the present
discounting of bills? Arethe modes used/practiced by
the Islamic banks for discounting are in line with the
spirit of Shariah?

Question 13:
Are the priority banking services given to current

account holders in conformity with the principles of
Shariah?

Question 14:
If all transactions based on Interest are declared
prohibited to Islamic injunctions. what procedure
will be adopted with regard to previous foreign
loans, past transactions and agreeements with non
Muslims and Muslims countries?

W
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1. A transaction of money for money of the same

denomination where the quality on both sides is not
equal, either in a spot transaction or in a transaction
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based on deferred payment .

2. A barter transaction between two weighable or
measureable commodities of the same kind, where the
quantity on both sides 1s not equal, or where the delivery
from any side is deferred.

3. A barter transaction between two different weighable or
measureable commodities where delivery from one side
is deferred.
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